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Read first time: January 12, 2007
Committee: Revenue
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FOR AN ACT relating to revenue and taxation; to anend sections
18- 2115, 77-3443, 77-3445, 77-3501, 77-3509.01, 77-3509.02,
77-3509. 03, 77-3510, 77-3511, 77-3512, 77-3516, 77-3521,
77-3522, 77-3523, 77- 3529, 85- 933, 85- 1418, 85- 1511,
85-1515, 85-1526, 85-1535, and 85-1537, Reissue Revised
Statutes of Nebraska, sections 13-503, 13-518, 13-519,
72-2302, 72- 2303, 72- 2304, 72- 2306, 77-201, 77-1601. 02,
77-3442, 77-3513, 77-3514, 77-5023, 85-1402, 85-1416, and
85-1503, Revised Statutes Cumulative Supplenrent, 2006, and
section 79-1016, Revised Statutes Cumulative Supplenent,
2006, as affected by Referendum 2006, No. 422; to provide
for state funding of comunity colleges; to elimnate
property tax levy authority of comunity colleges; to change
valuation of agricultural land and horticultural land; to
create a honestead exenption; to harnonize provisions; to
provide an operative date; to repeal the original sections;

and to outright repeal sections 85-1501. 01, 85- 1516,
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1 85-1518, and 85-1536, Reissue Revised Statutes of Nebraska,
2 and sections 85-1517 and 85-1536. 01, Revi sed Statutes
3 Cunul ati ve Suppl enent, 2006.

4 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 13-503, Revised Statutes Cunulative
Suppl enent, 2006, is anended to read:

13-503. For purposes of the Nebraska Budget Act, unless the
cont ext otherw se requires:

(1) CGoverning body shall—wean neans the governing body
of any county agricultural society, elected county fair board, joint
airport authority fornmed under the Joint Airport Authorities Act, city
or county airport authority, bridge commission created pursuant to
section 39-868, cenetery district, city, village, nunicipal county,
communi-ty—colleges community redevel oprent aut hority, county,
drainage or levee district, educational service wunit, rural or
suburban fire protection district, historical society, hospital
district, irrigation district, learning community, natural resources
district, nonprofit county historical association or society for which
a tax is levied under subsection (1) of section 23-355.01, public
bui | di ng comi ssi on, railroad transportation safety district,
reclamation district, road inprovenent district, rural water district,
school district, sanitary and inprovenent district, t ownship
of fstreet parking district, transit authority, metropolitan utilities
district, and political subdivision with the authority to have a
property tax request, wth the authority to levy a toll, or that
receives state aid;

(2) Levying board shal—mean neans any governing body
whi ch has the power or duty to levy a tax;

(3) Fiscal year shall—nean neans the twelve-nonth period
used by each governing body in determining and carrying on its

financial and taxing affairs;
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(4) Tax shalkl—wmwean neans any general or special tax

| evied agai nst persons, property, or business for public purposes as
provided by |aw but shal does not include any special assessnent;
(5 Auditor shalH—weanr nmeans the Auditor of Publi c
Account s;
(6) Cash reserve shal—mean neans funds required for the
period before revenue would becone available for expenditure but

shal does not include funds held in any special reserve fund,

(7) Public funds shall—wmean nmeans all noney, including
nont ax noney, used in the operation and functions of governing bodies.
For purposes of a county, city, or village which has a lottery
est abli shed under the Nebraska County and City Lottery Act, only those
net proceeds which are actually received by the county, city, or
village from a licensed lottery operator shall be considered public
funds, and public funds shal does not include amounts awarded as
prizes;

(8) Adopted budget statenent shall—mean nmeans a proposed
budget statement which has been adopted or anended and adopted as
provided in section 13-506. Such term shal—inelude |ncludes
additions, if any, to an adopted budget statement nade by a revised
budget which has been adopted as provided in section 13-511

(9) Special reserve fund shall—nmean neans any specia
fund set aside by the governing body for a particular purpose and not
avai l abl e for expenditure for any other purpose. Funds created for (a)
the retirenent of bonded indebtedness, (b) the funding of enployee
pension plans, (c) the purposes of the Political Subdivisions

Sel f-Funding Benefits Act, (d) the purposes of the Local Option
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Muni ci pal Econoni c Devel opnent Act, (e) voter-approved sinking funds,
(f) statutorily authorized sinking funds, or (g) the distribution of
property tax receipts by a learning comunity to nmenber schoo
districts shall be considered special reserve funds;

(10) Biennial period shalH—manr neans the two fisca
years conprising a biennium commencing in odd-nunbered years used by a
city in determining and carrying on its financial and taxing affairs;
and

(11) Biennial budget shall—mean neans a budget by a city
of the primary or netropolitan class that adopts a charter provision
providing for a biennial period to determne and carry on the city's
financial and taxing affairs.

Sec. 2. Section  13-518, Revised Statutes Curnulative
Suppl enent, 2006, is anended to read:

13-518. For pur poses  of sections 13-518 to 13-522:

(1) Allowable growh means {a)—fer—governrental—units—oether
thanr—ecommunity—colleges— the percentage increase in taxable valuation

in excess of the base limtation established under section 77-3446,
if any, due to inprovenments to real property as a result of new
construction, additions to existing buildings, any inprovenents to
real property which increase the value of such property, and any

increase in valuation due to annexation and any personal property

valuation over the prior year_anrd—{byfor—comunity—cotleges—{(i)
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(2) Capital inmprovements neans (a) acquisition of rea

property or (b) acquisition, construction, or extension of any
i mprovenents on real property;

(3) Governing body has the same neaning as in section
13-503;

(4) CGovernnental unit means every political subdivision
which has authority to levy a property tax or authority to request
levy authority under section 77-3443 except sanitary and inprovenent
districts which have been in existence for five years or |ess and
school districts;

(5) Qualified sinking fund nmeans a fund or funds maintained
separately fromthe general fund to pay for acquisition or replacenent
of tangi bl e personal property with a useful life of five years or nore
which is to be undertaken in the future but is to be paid for in part
or in total in advance using periodic paynments into the fund. The term
i ncludes sinking funds under subdivision (13) of section 35-508 for
firefighting and rescue equi pnent or appar at us;

(6) Restricted funds nmeans (a) property tax, excluding any
anounts refunded to taxpayers, (b) paynents in lieu of property taxes,
(c) local option sales taxes, (d) notor vehicle taxes, (e) state aid,
(f) transfers of surpluses from any wuser fee, permt fee, or
regulatory fee if the fee surplus is transferred to fund a service or

function not directly related to the fee and the costs of the activity
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funded from the fee, (g) any funds excluded from restricted funds for
the prior year because they were budgeted for capital inprovements but
which were not spent and are not expected to be spent for capital
i nprovenents, (h) the tax provided in sections 77-27,223 to 77-27,227
beginning in the second fiscal year in which the county will receive a
full year of receipts, and (i) any excess tax collections returned to
the county under section 77-1776; and

(7) State aid neans

(a) For all governnmental units, state aid paid pursuant to
sections 60-3,202 and 77-3523;

(b) For municipalities, state aid to nunicipalities paid
pursuant to sections 18-2605, 39-2501 to 39-2520, 60-3,190, 77-27,136,
and 77-27,139.04 and insurance premum tax paid to nunicipalities;

(c) For counties, state aid to counties paid pursuant to
sections 39-2501 to 39-2520, 47-119. 01, 60-3,184 to 60-3,190
77-27,136, and 77-3618, insurance premum tax paid to counties, and
rei mbursenments to counties from funds appropriated pursuant to section
29- 3933;

g : L , . .

" I . : y : 27:

{e} (d) For natural resources districts, state aid to
natural resources districts paid pursuant to section 77-27,136;

5 (e) For educati onal service units, state aid
appropriated under section 79-1241; and

¢ (f) For local public health departnents as defined
in section 71-1626, state aid as distributed under section 71-1628. 08.

Sec. 3. Section 13-519, Revi sed St at utes Cunul ati ve

-7-
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Suppl enent, 2006, is anended to read:

13-519. {(H{a)—Subject—to—subdivision—({by—ef—this
section—for (1) For all fiscal years beginning on or after July 1,
1998, no governnental unit shall adopt a budget containing a total of
budgeted restricted funds nore than the last prior year's total of
budgeted restricted funds plus allowable growh plus the basic
al l owabl e growth percentage of the base limtation established under
section 77-3446. For the second fiscal year in which a county wll
receive a full year of receipts from the tax inposed in sections
77-27,223 to 77-27,227, the prior year's total of restricted funds
shall be the prior year's total of restricted funds plus the total
receipts from the tax inposed in sections 77-27,223 to 77-27,227 in
the prior year. |If a governmental wunit transfers the financial
responsibility of providing a service financed in whole or in part
with restricted funds to another governnental unit or the state, the
anmount of restricted funds associated with providing the service shall
be subtracted fromthe last prior year's total of budgeted restricted
funds for the previous provider and nmay be added to the last prior
year's total of restricted funds for the new provider. For
governnental units that have consolidated, the cal cul ati ons nade under
this section for consolidating units shall be nmade based on the

conbined total of restricted funds, popul ati on, or full-time

equi val ent students of each governnental unit.
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. . 2y (o) of . I D T
hud I I , hdivisi , I , ¥ _

(2) A governmental wunit nmay exceed the linmt provided in

subdivisions—(H{ar—and—(b) subsection (1) of this section for a

fiscal year by up to an additional one percent upon the affirnmative
vote of at least seventy-five percent of the governing body.

(3) A governnental unit may exceed the applicable allowable
growt h percentage otherwi se prescribed in this section by an anopunt
approved by a mmjority of legal voters voting on the issue at a
special election called for such purpose upon the recommendation of
t he governing body or upon the receipt by the county clerk or election
conmmi ssioner of a petition requesting an election signed by at I east
five percent of the legal voters of the governnental wunit. The
recomendation of the governing body or the petition of the |ega
voters shall include the anpbunt and percentage by which the governing
body would increase its budgeted restricted funds for the ensuing year
over and above the current year's budgeted restricted funds. The
county clerk or election conmissioner shall <call for a specia
election on the issue within fifteen days after the receipt of such
governing body recommendation or legal voter petition. The election
shall be held pursuant to the Election Act, and all costs shall be
paid by the governing body. The issue may be approved on the sane
question as a vote to exceed the levy limts provided in section
77- 3444,

(4) In lieu of the election procedures in subsection (3) of
this section, any governmental unit may exceed the allowable growh

percentage otherw se prescribed in this section by an anount approved
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by a nmajority of legal voters voting at a neeting of the residents of
the governnental unit, called after notice is published in a newspaper
of general circulation in the governnmental unit at |east twenty days
prior to the neeting. At least ten percent of the registered voters
residing in the governnmental wunit shall constitute a quorum for
purposes of taking action to exceed the allowable growth percentage.
If a myjority of the registered voters present at the meeting vote in
favor of exceeding the allowable growh percentage, a copy of the
record of that action shall be forwarded to the Auditor of Public
Accounts along with the budget docunents. The issue to exceed the
all owabl e growth percentage may be approved at the same neeting as a
vote to exceed the limts or final levy allocation provided in section
77- 3444,

Sec. 4. Section 18-2115, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

18-2115. (1) The governing body of the city shall hold a
public hearing on any redevel opnment plan or substantial nodification
t hereof recommended by the authority, after reasonable public notice
thereof by publication at |east once a week for two consecutive weeks
in a legal newspaper of general circulation in the community, the tine
of the hearing to be at least ten days fromthe |ast publication. The
notice shall describe the time, date, place, and purpose of the
hearing and shall specifically identify the area to be redevel oped
under the plan. All interested parties shall be afforded at such
public hearing a reasonable opportunity to express their views
respecting the proposed redevel opnent pl an.

(2) Except as provided in subsection (3) of this section,

-10-
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the governing body of the city or such other division of the city or
person as the governing body shall designate shall, at |east ten days
prior to the public hearing required by subsection (1) of this
section, mail notice of the hearing by first-class United States mail
postage prepaid, or by certified nmail to all registered neighborhood
associ ations whose area of representation is located in whole or in
part within a one-nile radius of the area to be redevel oped and to the
president or chairperson of the governing body of each county, schoo
district, comunity college~ educational service unit, and natura
resources district in which the real property subject to such plan or
maj or nodification is |ocated and whose property tax recei pts woul d be
directly affected. The notice shall set out the tine, date, place, and
purpose of the hearing and shall include a nap of sufficient size to
show the area to be redevel oped.

(3) If the planning board or planning conmission of the city
wi || conduct a public hearing on the redevel opnment plan or substantia
nodi fication thereof, the governing body of the city or such other
division of the city or person as the governing body shall designate
shall, at least ten days prior to the public hearing, mail notice of
the hearing by first-class United States mail, postage prepaid, or by
certified mail to all registered neighborhood associati ons whose area
of representation is located in whole or in part within a one-nile
radius of the area to be redeveloped and to the president or
chairperson of the governing body of each county, school district,
communi-ty—college~ educational service unit, and natural resources
district in which the real property subject to such plan or najor

nodi fication is located and whose property tax receipts would be
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directly affected. The notice shall set out the tine, date, place, and
purpose of the hearing and shall include a map of sufficient size to
show the area to be redeveloped. If the registered neighborhood
associ ation has been given notice of the public hearing to be held by
the planning board or planning commrission in conformity wth the
provisions of this subsection, the governing body or its designee
shall not be required to conply with the notice requirenents of
subsection (2) of this section

(4) Each nei ghborhood association desiring to receive notice
of any hearing as provided in this section shall register with the
city's planning departnent or, if there is no planning departnent,
with the city clerk. The registration shall include a description of
the area of representation of the association and the nane and address
of the individual designated by the association to receive the notice
on its behalf. Registration of the neighborhood association for the
purposes of this section shall be acconplished in accordance with such
other rules and regulations as may be adopted and pronul gated by the
city.

Sec. 5. Section 72-2302, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

72-2302. It is the purpose of the Public Facilities
Construction and Finance Act to allow local governnental units which
cooperate with other governnental units to issue bonds to finance
joint projects which nay be serviced by property taxes, regardless of
the restrictions on the issuance of debt contained in other statutory
provi sions, home rule charters, or the limtations in section 77-3442,

for the acquisition, construction, financing, operation, and ownership
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of (1) public buildings and related inprovenents to real estate,
recreational facilities and related inprovenents, flood control and
storm water dr ai nage, and street and road construction and
i nprovenents and (2) information technology for libraries operated by
counties, municipalities, school districts, and educational service
units. —andcommunity—colleges—

Sec. 6. Section 72-2303, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

72-2303. For purposes of the Public Facilities Construction
and Fi nance Act:

(1) Bond neasure neans a resolution or ordinance which
aut hori zes bonds to be issued and sold in accordance with the act and
whi ch sets the ternms of such bonds;

(2) Joint project nmeans a project financed and operated by
at least two or nore qualified public agencies cooperating as a joint
entity or joint public agency for (a) any public building or buildings
and related inprovenents to real estate, including parking facilities,
any recreational facilities and related inprovenents to real estate
any flood control and storm water drainage, and any street and road
construction and inprovenents and related fixtures and (b) any item of

hardware or software wused in providing for the delivery of

i nformation, including the purchasing of upgrades or rel ated
i nprovenents to information technology for the operation of libraries
oper at ed by counti es, nmuni ci palities, school districts, and

educati onal service wunits, _and ——anhd—community—colleges—and

(3) Qualified public agency nmeans any city, village
muni ci pal county, eeommnity—ecotleger- county, educational service

-13-
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unit, rural or suburban fire protection district, hospital district
school district, and sanitary and i mpr ovenent district.

Sec. 7. Section 72-2304, Revised Statutes Cumul ative
Suppl enent, 2006, is anended to read:

72-2304. (1) In addition to any other borrowing powers
provided for by law, a qualified public agency shall have the power to
issue its negotiable bonds to any joint entity as defined in section
13-803 or to any joint public agency as defined in section 13-2503 in
connection with any joint project which is to be owned, operated, or
financed by the joint entity or joint public agency for the benefit of
the qualified public agency. The bonds may be issued only if the
second largest participant in the joint project has a financia
contribution in the joint project of at |east twenty-five percent of
the debt service. Such bonds may be issued after the qualified public
agency has conducted a public hearing on the issuance of bonds. Notice
of such public hearing shall be given by publication in a newspaper of
general circulation within the territory of the qualified public
agency by at |east one publication occurring not |less than ten days
prior to the time of hearing. After the public hearing, the governing
body of the qualified public agency may proceed to adopt a bond
nmeasur e aut horizi ng bonds.

(2) Notice of any such bond neasure shall be given by
publication of notice of intention to issue bonds in a newspaper of
general circulation within the territory of the qualified public
agency at least twice after the adoption of the bond neasure. Such
publications shall be at |east three weeks apart. The notice shall

state:
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(a) The nane of the qualified public agency;

(b) The purpose of the issue;

(c) The principal anmount of the issue;

(d) The anobunt of annual debt service paynent anticipated
for the bonds, which may be stated as an approxinmation or estinmate
and the anticipated duration for such debt service paynents; and

(e) The time and place where a copy of the form of the bond
measure nay be examined for a period of at least thirty days.

(3) No election shall be required prior to the issuance of
bonds under the Public Facilities Construction and Fi nance Act unless,
within sixty days after the first publication of the notice of
intention to issue bonds, a renonstrance petition against the issuance
of bonds is filed with the clerk or secretary of the qualified public
agency. Such renonstrance petition shall be signed by registered
voters of the qualified public agency equal in nunmber to at |east five
percent of the nunber of registered voters of the qualified public
agency at the time the renonstrance petition is filed or at |east the
nunber of signatures listed in subsection (5) of this section for the
applicable qualified public agency, whi chever is |ess. If a
renonstrance petition wth the necessary nunber of qualified
signatures is tinely filed, the question shall be subnmtted to the
voters of the qualified public agency at a general election or a
special election called for the purpose of approving the bonds
proposed to be issued. Any joint project for which bonds are issued in
accordance with the procedures of the act shall not require any other
approval or proceeding by the governing body or the voters of the

qual i fied public agency.
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1 (4) No election shall be required for any qualified public
2 agency not issuing bonds to participate in such joint project unless,
3 within sixty days after the governing body of the qualified public
4 agency adopts the neasure approving the interlocal or cooperative
5 agreement related to the joint project, a renonstrance petition is
6 filed with the clerk or secretary of the qualified public agency. Such
7 renonstrance petition shall be signed by registered voters of the
8 qualified public agency equal in nunber to at |least five percent of
9 the nunber of registered voters of the qualified public agency at the
10 time the renonstrance petition is filed or at least the nunber of
11 signatures listed in subsection (5) of this section for the applicable
12 qual ified public agency, whichever is less. If a renpnstrance petition
13 with the necessary nunber of qualified signatures is tinely filed, the
14 question shall be submtted to the voters of the qualified public
15 agency at a general election or a special election called for the
16 purpose of approving the interlocal or cooperative agreenent related
17 to the joint project.

18 (5) The chart in this subsection provides the alternative
19 nunber of signatures of registered voters of a qualified public agency
20 which nmay be used to subnmit a renobnstrance petition under subsection
21 (3) or (4) of this section. The classification of counties in section
22 23-1114.01 applies for purposes of this section.

23 Qualified Public Agency Nunber of Signatures
24 of Regi stered Voters
25

26 City of the Metropolitan C ass 1500
27 City of the Primary C ass 1000
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City of the First C ass
City of the Second d ass
Vil l ages
Muni ci pal County
Class 7 County
Class 6 County
G ass 5 County
Class 4 County
G ass 3 County

Class 2 County

Class 1 County

Class VI School District
Class V School District
Class IV School District
Class Il School District
Class Il School District
Class | School District

Educati onal Service Unit

Communi-ty CollegeArea
Fire Protection District
Hospital District

Sanitary and | nprovenment District

Sec. 8. Section 72-2306, Revi sed Statutes
Suppl enent, 2006, is anended to read:
72-2306. For joint projects described

of section 72-2303, the principal anount

by a qualified public agency under
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the Public Facilities Construction
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and Finance Act shall not exceed two hundred fifty thousand dollars
for cities of the netropolitan and primary classes, one hundred
thousand dollars for counties, cities of the first class, schoo
districts, and educational service units, anrd—ecoermrunri-ty—ecoleges+
and fifty thousand dollars for <cities of the second class and
villages, as to the total principal anpbunt of such bonds which nmay be
outstanding at any tinme, and the annual ampounts due by reason of such
bonds from each qualified public agency shall not exceed five percent
of the restricted funds of the obligated qualified public agency in
the year prior to issuance. The principal anpbunt of bonds of a
qualified public agency in the aggregate issued for any one such joint
project shall not exceed two hundred and fifty thousand dollars for
cities of the netropolitan and prinary classes and one hundred
thousand dollars for counties, cities of the first class, cities of
the second class, villages, school districts, and educational
service units,. —and—ecormrunrty—coHleges—

Sec. 9. Section 77-201, Revi sed Statutes Curul ative
Suppl enent, 2006, is anended to read:

77-201. (1) Except as provided in subsections (2) through
(4) of this section, all real property in this state, not expressly
exenpt therefrom shall be subject to taxation and shall be val ued at
its actual val ue.

(2) Agricultural land and horticultural land as defined in
section 77-1359 shall constitute a separate and distinct class of
property for purposes of property taxation, shall be subject to

taxation, unless expressly exenpt from taxation, and shall be valued
at seventy-five seventy per cent of its act ual val ue.
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(3) Agricultural land and horticul tural land actively
devoted to agricultural or horticultural purposes which has value for
purposes other than agricultural or horticultural uses and which neets
the qualifications for special valuation under section 77-1344 shal
constitute a separate and distinct class of property for purposes of
property taxation, shall be subject to taxation, and shall be val ued
for taxation at seventy-five seventy percent of its special value
as defined in section 77-1343 and at its actual value when the land is
di squalified for speci al val uati on under section 77-1347

(4) Commencing January 1, 2006, historically significant
r eal property whi ch nmeet s t he qualifications for historic
rehabilitation valuation under sections 77-1385 to 77-1394 shall be
val ued for taxation as provided in such sections.

(5) Tangi bl e personal property, not including notor vehicles
registered for operation on the highways of this state, shal
constitute a separate and distinct class of property for purposes of
property taxation, shall be subject to taxation, unless expressly
exenpt from taxation, and shall be valued at its net book value.
Tangi bl e personal property transferred as a gift or devise or as part
of a transaction which is not a purchase shall be subject to taxation
based upon the date the property was acquired by the previous owner
and at the previous owner's Nebraska adjusted basis. Tangi bl e personal
property acquired as replacenent property for converted property shal
be subject to taxation based upon the date the converted property was
acquired and at the Nebraska adjusted basis of the converted property
unl ess insurance proceeds are payable by reason of the conversion. For

purposes of this subsection, (a) converted property neans tangible
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personal property which is conpulsorily or involuntarily converted as
a result of its destruction in whole or in part, theft, seizure,
requisition, or condemmation, or the threat or inmnence thereof, and
no gain or loss is recognized for federal or state incone tax purposes
by the holder of the property as a result of the conversion and (b)
repl acenent property nmeans tangi ble personal property acquired wthin
two years after the close of the calendar year in which tangible
personal property was converted and which is, except for date of
construction or manufacture, substantially the sane as the converted
property.

Sec. 10. Section 77-1601.02, Revised Statutes Cunulative
Suppl enment, 2006, is anended to read:

77-1601.02. (1) The property tax request for the prior year
shall be the property tax request for the current year for purposes of
the levy set by the county board of equalization in section 77-1601
unless the governing body of the county, municipality, schoo
district, learning community, sanitary and inprovenent district,
nat ur al resources district, or  educati onal service unit——e+
communi-ty—college passes by a majority vote a resolution or ordinance
setting the tax request at a different anobunt. Such resolution or
ordi nance shall only be passed after a special public hearing called
for such purpose is held and after notice is published in a newspaper
of general circulation in the area of the political subdivision at
| east five days prior to the hearing. The hearing notice shall contain
the following information: The dollar anpbunt of the prior year's tax
request and the property tax rate that was necessary to fund that tax

request; the property tax rate that would be necessary to fund | ast

-20-



LB 366

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 366

year's tax request if applied to the current year's valuation; and the
proposed dol |l ar amount of the tax request for the current year and the
property tax rate that will be necessary to fund that tax request. Any
resolution setting a tax request under this section shall be certified
and forwarded to the county clerk on or before October 13 of the year
for which the tax request is to apply.

(2) Any levy which is not in conpliance with this section
and section 77-1601 shall be construed as an unauthorized |evy under
section 77-1606.

Sec. 11. Section 77-3442, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-3442. (1) Property tax levies for the support of [|oca
governnents for fiscal years beginning on or after July 1, 1998, shal
be limted to the amounts set forth in this section except as provided
in section 77-3444.

(2)(a) Except as provided in subdivision (2)(d) of this
section, school districts and multiple-district school systens, except
| earning conmunities and school districts that are menbers of |earning
communities, may levy a maxi mum | evy of one dollar and five cents per
one hundred dollars of taxable valuation of property subject to the
| evy.

(b) Except as provided in subdivision (2)(d) of this
section, for fiscal year 2008-09 and each fiscal year thereafter, (i)
learning comunities may levy a maximum levy for the general fund
budgets of nenber school districts equal to the ratio of the aggregate
difference of one hundred ten percent of the forrmula needs as

cal cul ated pursuant to section 79-1007.02 minus the anount of state
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aid certified pursuant to section 79-1022 and ninus the other actua
receipts included in local system fornula resources pursuant to
section 79-1018.01 for each nenber school district for such school
fiscal year divided by each one hundred dollars of taxable property
subject to the levy, except that such levy shall not exceed one dollar
and two cents on each one hundred dollars of taxable property subject
to the levy, and (ii) school districts that are menbers of |earning
communities may levy a maxinmum levy of the difference of one dollar
and two cents on each one hundred dollars of taxable property subject
to the levy nminus the learning comunity levy pursuant to this
subdi vi sion for purposes of such school district's general fund budget
and speci al building funds.

(c) Excluded from the limtations in subdivisions (a) and
(b) of this subsection are ampunts levied to pay for suns agreed to be
paid by a school district to certificated enployees in exchange for a
voluntary termnation of enploynent and amounts levied to pay for
special building funds and sinking funds established for projects
comrenced prior to April 1, 1996, for construction, expansion, or
alteration of school district buildings. For purposes of this
subsection, commenced neans any action taken by the school board on
the record which conmts the board to expend district funds in
pl anni ng, constructing, or carrying out the project.

(d) Federal aid school districts nay exceed the maxi num | evy
prescribed by subdivision (2)(a) or (b) of this section only to the
extent necessary to qualify to receive federal aid pursuant to Title
VIII of Public Law 103-382, as such title existed on Septenber 1,

2001. For purposes of this subdivision, federal aid school district
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means any school district which receives ten percent or nore of the
revenue for its general fund budget from federal government sources
pursuant to Title VIII of Public Law 103-382, as such title existed on
Sept ember 1, 2001

(e) For school fiscal year 2002-03 through school fiscal
year 2007-08, school districts and nultiple-district school systemns
may, upon a three-fourths majority vote of the school board of the
school district, the board of the unified system or the school board
of the high school district of the multiple-district school system
that is not a unified system exceed the maxi mum |evy prescribed by
subdivision (2)(a) of this section in an anmunt equal to the net
difference between the amount of state aid that would have been
provided under the Tax Equity and Educational Opportunities Support
Act without the tenporary aid adjustnent factor as defined in section
79-1003 for the ensuing school fiscal year for the school district or
multiple-district school system and the anount provided with the
tenporary aid adjustment factor. The State Departnent of Education
shall certify to the school districts and nultiple-district schoo
systens the anount by which the maxi mum |l evy may be exceeded for the
next school fiscal year pursuant to this subdivision (e) of this
subsection on or before February 15 for school fiscal years 2004-05
t hr ough 2007- 08.

(f) For fiscal year 2008-09 and each fiscal year thereafter,
| earning conmunities may levy a maxinmum |l evy of two cents on each one
hundred dollars of taxable property subject to the levy for special
bui l di ng funds for nmenmber school districts.

(g) For fiscal year 2008-09 and each fiscal year thereafter,
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| earning conmmunities may levy a nmaxi mum | evy of one cent on each one
hundred dollars of taxable property subject to the levy for the
| earning conmmunity budget and for projects approved by the |earning
community coordi nati ng council .

(3) Community Until January 1, 2008, comunity colleges

may levy a nmaximum levy on each one hundred dollars of taxable
property subject to the levy of seven cents, plus amunts allowed
under subsection (7) of section 85-1536.01, except that any conmunity
col | ege whose valuation per reported aid equival ent student as defined
in section 85-1503 was less than eighty-two percent of the average
val uation per statew de reinbursable reported aid equivalent total as
defined in section 85-1503 for all comunity colleges for fiscal year
1997-98 may levy up to an additional one-half cent for each of fisca
years 2005-06 and 2006-07 upon a three-fourths majority vote of the
boar d.

(4) Natural resources districts may levy a maximum |evy of
four and one-half cents per one hundred dollars of taxable valuation
of property subject to the levy. Natural resources districts shall
al so have the power and authority to levy a tax equal to the dollar
anount by which their restricted funds budgeted to administer and
i npl ement ground water managenent activities and integrated nanagenent
activities under the Nebraska G ound Water Managenent and Protection
Act exceed their restricted funds budgeted to adm nister and i npl enent
ground water managemnent activities and integrated nanagenent
activities for FY2003-04, not to exceed one cent on each one hundred
dollars of taxable valuation annually on all of the taxable property

within the district. In addition, natural resources districts |ocated
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in a river basin, subbasin, or reach that has been determned to be
fully appropriated pursuant to section 46-714 or designated as
overappropriated pursuant to section 46-713 by the Departnent of
Natural Resources shall also have the power and authority to levy a
tax equal to the dollar anmpbunt by which their restricted funds
budgeted to adnminister and inplenent ground water managenent
activities and integrated nmanagenent activities under the Nebraska
Ground Water Managenment and Protection Act exceed their restricted
funds budgeted to adnminister and inplenent ground water managenent
activities and integrated nanagenent activities for FY2005-06, not to
exceed three cents on each one hundred dollars of taxable valuation on
all of the taxable property wthin the district for fiscal vyear
2006-07 and not to exceed two cents on each one hundred dollars of
taxabl e valuation annually on all of the taxable property within the
district for fiscal years 2007-08 and 2008- 09.

(5) Educational service units may |evy a maximum | evy of one
and one-half cents per one hundred dollars of taxable valuation of
property subject to the |evy.

(6)(a) Incorporated cities and villages which are not within
the boundaries of a nmunicipal county may levy a maximum |evy of
forty-five cents per one hundred dollars of taxable wvaluation of
property subject to the levy plus an additional five cents per one
hundred dollars of taxable valuation to provide financing for the
muni cipality's share of revenue required under an agreenent or
agreenents executed pursuant to the Interlocal Cooperation Act or the
Joint Public Agency Act. The maxi mum | evy shall include anounts |evied

to pay for sums to support a library pursuant to section 51-201,
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museum pursuant to section 51-501, visiting conmunity nurse, hone
health nurse, or hone health agency pursuant to section 71-1637, or
st at ue, nmenori al , or nmonunment pur suant to section 80- 202.

(b) Incorporated cities and villages which are within the
boundaries of a nunicipal county nmay levy a maximum |levy of ninety
cents per one hundred dollars of taxable valuation of property subject
to the levy. The maximum levy shall include anbunts paid to a
muni ci pal county for county services, anounts levied to pay for suns
to support a library pursuant to section 51-20l, a nuseum pursuant to
section 51-501, a visiting conmmunity nurse, home health nurse, or hone
heal th agency pursuant to section 71-1637, or a statue, nenorial, or
nmonument pursuant to section 80-202.

(7) Sanitary and inprovenent districts which have been in
exi stence for nore than five years may levy a maxi mum levy of forty
cents per one hundred dollars of taxable valuation of property subject
to the levy, and sanitary and inprovenent districts which have been in
exi stence for five years or less shall not have a naxi num |evy.
Unconsol i dated sanitary and inprovenent districts which have been in
exi stence for nmore than five years and are located in a nmunicipal
county may |evy a nmaxi mum of eighty-five cents per hundred dollars of
taxabl e val uation of property subject to the |evy.

(8) Counties may levy or authorize a maxi mum levy of fifty
cents per one hundred dollars of taxable valuation of property subject
to the levy, except that five cents per one hundred dollars of taxable
valuation of property subject to the levy may only be levied to
provide financing for the county's share of revenue required under an

agr eenment or agreenments executed pursuant to the Interloca
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Cooperation Act or the Joint Public Agency Act. The naxi mum | evy shal

i nclude ampunts levied to pay for suns to support a library pursuant
to section 51-201 or nuseum pursuant to section 51-501. The county may
allocate up to fifteen cents of its authority to other political
subdi vi sions subject to allocation of property tax authority under
subsection (1) of section 77-3443 and not specifically covered in this
section to levy taxes as authorized by |aw which do not collectively
exceed fifteen cents per one hundred dollars of taxable valuation on
any parcel or item of taxable property. The county nmay allocate to one
or nore other political subdivisions subject to allocation of property
tax authority by the county under subsection (1) of section 77-3443
some or all of the county's five cents per one hundred dollars of
val uation authorized for support of an agreement or agreenments to be
levied by the political subdivision for the purpose of supporting that
political subdivision's share of revenue required under an agreenent
or agreenents executed pursuant to the Interlocal Cooperation Act or
the Joint Public Agency Act. If an allocation by a county would cause
another county to exceed its levy authority under this section, the
second county may exceed the levy authority in order to levy the
amount al | ocat ed.

(9) Municipal counties may levy or authorize a maxi mum | evy
of one dollar per one hundred dollars of taxable valuation of property
subject to the levy. The nunicipal county may allocate levy authority
to any political subdivision or entity subject to allocation under
section 77-3443.

(10) Property tax levies for judgnments, except judgnents or

orders from the Comm ssion of Industrial Relations, obtained against a
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political subdivision which require or obligate a political
subdivision to pay such judgnent, to the extent such judgnment is not
paid by liability insurance coverage of a political subdivision, for
preexi sting |ease-purchase contracts approved prior to July 1, 1998,
for bonded indebtedness approved according to law and secured by a
levy on property, and for paynents by a public airport to retire
interest-free loans from the Department of Aeronautics in lieu of
bonded indebtedness at a lower cost to the public airport are not
i ncl uded in the levy linmts est abl i shed by this section.

(11) The limtations on tax levies provided in this section
are to include all other general or special levies provided by |aw
Not wi t hst andi ng other provisions of law, the only exceptions to the
limts in this section are those provided by or authorized by sections
77-3442 to 77-3444.

(12) Tax levies in excess of the limtations in this section
shal | be considered unauthorized |evies under section 77-1606 unless
approved under section 77-3444.

(13) For purposes of sections 77-3442 to 77-3444, political
subdi vision neans a political subdivision of this state and a county
agricultural society.

Sec. 12. Section 77-3443, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3443. (1) Al political subdivisions, other than (a)
school districts, comunity—colleges— natural resources districts,
educational service wunits, cities, villages, counties, rmunicipal
counties, and sanitary and inprovenent districts and (b) political

subdi vi si ons subject to municipal allocation under subsection (2) of
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this section, may | evy taxes as authorized by |aw which are authorized
by the county board of the county or the council of a municipal county
in which the greatest portion of the valuation is located, which are
counted in the county or nunicipal county levy limt provided in
section 77-3442, and which do not collectively total nmore than fifteen
cents per one hundred dollars of taxable valuation on any parcel or
item of taxable property for all governments for which allocations are
made by the municipality, county, or nmunicipal county, except that
such limtation shall not apply to property tax levies for preexisting
| ease- purchase contracts approved prior to July 1, 1998, for bonded
i ndebt edness approved according to law and secured by a levy on
property, and for paynents by a public airport to retire interest-free
loans from the Departnent of Aeronautics in lieu of bonded
i ndebt edness at a lower cost to the public airport. The county board
or council shall review and approve or disapprove the levy request of
all political subdivisions subject to this subsection. The county
board or council rmay approve all or a portion of the |levy request and
may approve a levy request that would allow the requesting politica
subdivision to levy a tax at a levy greater than that pernitted by
| aw. The county board of a county or the council of a municipal county
which contains a transit authority created pursuant to section 14-1803
shall allocate no less than three cents per one hundred dollars of
taxable property within the city or nunicipal county subject to the
levy to the transit authority if requested by such authority. For any
political subdivision subject to this subsection that receives taxes
from nmore than one county or nunicipal county, the levy shall be

all ocated only by the county or nunicipal county in which the greatest
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portion of the valuation is located. The county board of equalization
shall certify all levies by Cctober 15 to insure that the taxes |evied
by political subdivisions subject to this subsection do not exceed the
allowable limt for any parcel or item of taxable property. The |evy
all ocated by the county or nmunicipal county nay be exceeded as
provided in section 77-3444.

(2) Al city airport authorities established wunder the
Cities Arport Authorities Act, conmunity redevel opnent authorities
established under the Community Devel opnent Law, transit authorities
established under the Transit Authority Law, and offstreet parking
districts established under the Ofstreet Parking District Act may be
al l ocated property taxes as authorized by |aw which are authorized by
the city, village, or nunicipal county and are counted in the city or
village levy Iimt or nunicipal county levy Iimt provided by section
77-3442, except that such limtation shall not apply to property tax
| evies for preexisting |ease-purchase contracts approved prior to July
1, 1998, for bonded indebtedness approved according to |aw and secured
by a levy on property, and for paynents by a public airport to retire
interest-free loans from the Department of Aeronautics in lieu of
bonded indebtedness at a lower <cost to the public airport. For
offstreet parking districts established under the Ofstreet Parking
District Act, the tax shall be counted in the allocation by the city
proportionately, by dividing the total taxable valuation of the
taxabl e property within the district by the total taxable valuation of
the taxable property within the city nmultiplied by the levy of the
district. The city council of a city which has created a transit

authority pursuant to section 14-1803 or the council of a rmunicipal
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county which contains a transit authority shall allocate no |less than
three cents per one hundred dollars of taxable property subject to the
levy to the transit authority if requested by such authority. The city
council, wvillage board, or «council shall review and approve or
di sapprove the levy request of the political subdivisions subject to
this subsection. The city council, village board, or council may
approve all or a portion of the levy request and rmay approve a |levy
request that would allow a levy greater than that pernmitted by |aw
The levy allocated by the rmunicipality or nunicipal county may be
exceeded as provided in section 77-3444.

(3) On or before August 1, all political subdivisions
subject to county, rmunicipal, or municipal county levy authority under
this section shall subnmt a prelimnary request for levy allocation to
the county board, city council, village board, or council that is
responsible for levying such taxes. The prelimnary request of the
political subdivision shall be in the form of a resolution adopted by
a mpjority vote of nenbers present of the political subdivision's
governing body. The failure of a political subdivision to make a
prelimnary request shall preclude such political subdivision from
usi ng procedures set forth in section 77-3444 to exceed the final |evy
allocation as determned in subsection (4) of this section.

(4) Each county board, <city council, village board, or
council shall (a) adopt a resolution by a mpjority vote of nenbers
present which deternmines a final allocation of levy authority to its
political subdivisions and (b) forward a copy of such resolution to
the chairperson of the governing body of each of its politica

subdivisions. No final 1levy allocation shall be changed after
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Septenber 1 except by agreenent between both the county board, city
council, village board, or council which determined the amount of the
final levy allocation and the governing body of the political
subdi vi sion whose final levy allocation is at issue.

Sec. 13. Section 77-3445, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3445. A council on public inprovenents and services may
be created within each county or for adjoining counties by resolutions
of county boards or by joint resolutions passed by at |east three
different types of political subdivisions located in the county which
are authorized to levy property taxes or which may benefit from
property taxes affected by the levy limts inposed by sections 77-3442
to 77-3444. Such councils shall include, but are not linited to, one
elected official from each school board, county board, incorporated
city or wvillage, natural resources district, comrmunity—college-
educational service unit, hospital district, airport authority, fire
protection district, and township taxing property within the county
or counties. The elected governing body of each political subdivision
which has the legal authority to request property tax funding or a
|l evy set by the county board within a county nmay by resolution of the
governi ng body appoint one elected official from the governing board
to the council on public inprovenents and services.

Councils on public inprovenents and services may neet,
beginning in 1996, as often as necessary prior to the adoption of
budgets and property tax requests affected by the levy limts
described in sections 77-3442 to 77-3444. The council shall jointly

exam ne the budgets and property tax requests of each governnental
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agency or quasi-governnmental agency wth statutory authority to
request a share of the property tax. The county clerk or designated
county official of each county shall attend such neetings and keep a
public record of the proceedings. Each council on public inprovenents
and services which is created by resolution as provided in this
section shall hold at least one public nmeeting prior to the adoption
of public budgets affected by the levy linmts inmposed by sections
77-3442 to 77-3444. Such council may continue to neet to discuss
i ssues of public service provision in an effective and coordi nated
manner, the inpacts of levy linmits, state and federal |aw, program or
aid changes, and the joint provision or use of capital facilities and
equi prent .

Sec. 14. Section 77-3501, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3501. For purposes of sections 77-3501 to 77-3529 an

section 15 of this act, unless the context otherwi se requires, the

definitions found in sections 77-3501.01 to 77-3505.04 shall be used

Sec. 15. Al honesteads in this state shall be assessed for

taxation the sane as other property, except that commencing January 1,

2008, there shall be exenpt from taxation the first twelve thousand

dollars of the actual value of the honestead.

Sec. 16. Section 77-3509.01, Reissue Revised Statutes of
Nebr aska, is amended to read:
77-3509.01. The owner of a honestead which has been granted

an exenption provided in sections 77-3507 to 77-3509 or section 15 of

this act, who transfers the ownership of such honestead and becones

the owner of another homestead prior to August 15 during the year for
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which the exenption was granted, may file an application with the
county assessor of the county where the new homestead is |ocated, on
or before August 15 of such year, for a transfer of the exenption to
the new homestead. The county assessor shall exam ne each application
and deterni ne whether or not the new honestead, except for the January
1 through August 15 ownership and occupancy requirenent and the incone

requirenents, is eligible for exenption under sections 77-3507 to

77-3509 or section 15 of this act. If the application is approved by
the county assessor, he or she shall nake a deduction upon the
assessnent rolls using the same criteria as previously applied to the
original honestead. The county assessor nmmy allow the application for
transfer to also be considered an application for a honestead
exenption for the subsequent year

Sec. 17. Section 77-3509.02, Reissue Revised Statutes of
Nebr aska, is anmended to read:

77-3509.02. If the owner of any honmestead granted an

exenption under sections 77-3507 to 77-3509 or section 15 of this

act transfers the ownership of such homestead on or before August 15
of any year pursuant to section 77-3509.01 and mekes the application
for transfer of the honmestead exenption and such application is
approved, the exenption shall be disallowed for such year as applied
to the original honmestead if the exenption was granted based on the
status of such owner. If the transfer involves property in nore than
one county, the county assessor of the county where the new honestead
is located shall notify the other county assessor and the Departnent
of Revenue of the application for transfer within ten days after

recei pt of the application

- 34-



LB 366

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 366

Sec. 18. Section 77-3509.03, Reissue Revised Statutes of
Nebr aska, is anmended to read:

77-3509.03. Al property tax statenents for honesteads

granted an exenption in sections 77-3507 to 77-3509 or section 15 of
this act shall show the ambunt of the exenption, the tax that would
otherwise be due, and a statenment that the tax loss shall be
rei mbursed by the state as a honestead exenption

Sec. 19. Section 77-3510, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3510. On or before February 1 of each year, the Tax
Conmi ssioner shall prescribe forns to be used by all claimants for
honmest ead exenption or for transfer of honestead exenption. Such forns
shall contain provisions for the showing of all information which the
Tax Conmmi ssioner may deem necessary to (1) enable the county officials
and the Tax Commi ssioner to deternine whether each claimfor exenption

under sections 77-3507 to 77-3509 or section 15 of this act should

be allowed and (2) enable the county assessor to deterni ne whether
each claim for transfer of honestead exenption pursuant to section
77-3509.01 should be allowed. It shall be the duty of the county
assessor of each county in this state to furnish such forms, upon
request, to each person desiring to nmke application for honestead
exenption or for transfer of honestead exenption. The forns so
prescribed shall be wused wuniformly throughout the state, and no
application for exenption or for transfer of honestead exenption shal

be all owed unless the applicant uses the prescribed formin making an
application. The forns shall require the attachnent of an incone

statement as prescribed by the Tax Comm ssioner fully accounting for
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al |l househol d income. The application and information contai ned on any
attachnents to the application shall be confidential and available to
tax officials only.

Sec. 20. Section 77-3511, Reissue Revised Statutes of
Nebr aska, is anmended to read:

77-3511. The application for honestead exenption or for
transfer of homestead exenption shall be signed by the owner of the
property who qualifies for exenption under sections 77-3501 to 77-3529

and section 15 of this act unless the owner is an inconpetent or

unable to nmake such application, in which case it shall be signed by
the guardian. If an owner who in all respects qualifies for a
homest ead exenption under such sections dies after January 1 and
before the last day for filing an application for a honestead
exenption and before applying for a honestead exenption, his or her
personal representative may file the application for exenption on or
before the last day for filing an application for a honestead
exenption of that year if the surviving spouse of such owner continues
to occupy the honestead. Any exenption granted as a result of such
application signed by a personal representative shall be in effect for
only the year in which the owner died.

Sec. 21. Section 77-3512, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3512. It shall be the duty of each owner who applies for
the honmestead exenption provided in sections 77-3507 to 77-3509 or

section 15 of this act to file an application therefor with the

county assessor of the county in which the homestead is |ocated after

February 1 and on or before June 30 of each year. Failure to do so
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shal |l constitute a waiver of the exenption for that year, except that
the county board of the county in which the homestead is |ocated may,
by majority vote, extend the deadline to on or before July 20 of each
year. An extension shall not be granted to an applicant who received
an extension in the imediately preceding year

Sec. 22. Section 77-3513, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-3513. (1) Except as required by section 77-3514, if an
owner is granted a honmestead exenption as provided in section 77-3507
or 77-3509 or subdivision (1)(b)(ii) or (iii) of section 77-3508, no
reapplication need be filed for succeeding years, in which case the
county assessor and Tax Comm ssioner shall deternmine whether the
clainmant qualifies for the honestead exenption in such succeeding
years as otherwise provided in sections 77-3501 to 77-3529 and

section 15 of this act as though a clai mwere nade.

(2) For tax vear 2008, all persons who apply for a

honest ead exenption provided in section 15 of this act shall file an

application pursuant to section 77-3512. For tax year 2009 and

subsequent tax vears, if an owner has been granted a honestead

exenption as provided in section 15 of this act. no reapplication

need be filed for succeeding vears, in which case the county assessor

shall determine whether the claimant qualifies for the honestead

exenption in such succeeding years as otherwise provided in sections

77-3501 to 77-3529 and section 15 of this act as though a claim were

nade.
- (3) It shall be the duty of each claimnt who wants

the honestead exenption provided in subdivision (1)(b)(i) of section
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77-3508 to file an application therefor with the county assessor on or
before June 30 of each year. Failure to do so shall constitute a
wai ver of the exenption for such year, except that the county board of
the county in which the honestead is |located nmay, by majority vote,
extend the deadline to on or before July 20 of each year. An extension
shall not be granted to an applicant who received an extension in the
i medi ately precedi ng year

Sec. 23. Section 77-3514, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-3514. A claimant who is the owner of a homestead which
has been granted an exenption under sections 77-3507 to 77-3509,

except subdivision (1)(b)(i) of section 77-3508 and section 15 of

this act, shall certify to the county assessor on or before June 30
of each year that a change in the homestead exenption status has
occurred or that no change in the honmestead exenption status has
occurred. The county board of the county in which the honestead is
| ocated may, by nmmjority vote, extend the deadline to on or before
July 20 of each year. An extension shall not be granted to an
appl i cant who received an extension in the imedi ately preceding year

For purposes of this section, change in the honmestead exenption status
shall include any change in the name of the owner, ownership

resi dence, occupancy, narital status, veteran status, or rating by the
United States Departnment of Veterans Affairs or any other change that
would affect the qualification for or type of exenption granted,
except incone checked by the Tax Conm ssioner under section 77-3517

The certificate shall require the attachnent of an inconme statenent as

prescribed by the Tax Conmi ssioner fully accounting for all household
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incone. The certification and the information contained on any
attachnents to the certification shall be confidential and avail able
to tax officials only. In addition, a claimant who is the owner of a
honest ead which has been granted an exenption under sections 77-3507
to 77-3509 may notify the county assessor by August 15 of each year of
any change in the homestead exenption status occurring in the
preceding portion of the calendar year as a result of a transfer of
the honestead exenption pursuant to sections 77-3509.01 and
77-3509.02. If by his or her failure to give such notice any property
owner pernits the allowance of the homestead exenption for any year,
or in the year of application in the case of transfers pursuant to
sections 77-3509.01 and 77-3509.02, after the honmestead exenption
status of such property has changed, an anount equal to the anount of
the taxes lawfully due but not paid by reason of such unlawful and
i mproper allowance of honmestead exenption, together with penalty and
interest on such total sum as provided by statute on delinquent ad
val orem taxes, shall be due and shall upon entry of the anmount thereof
on the books of the county treasurer be a lien on such property while
unpaid. Such lien may be enforced in the manner provided for liens for
ot her delinquent taxes. Any person who has permitted the inproper and
unl awful allowance of such honmestead exenption on his or her property
shall, as an additional penalty, also forfeit his or her right to a
honestead exenption on any property in this state for the two
succeedi ng years.

Sec. 24. Section 77-3516, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3516. The county assessor shall exam ne each application
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for honestead exenption filed with him or her for an exenption

pursuant to sections 77-3507 to 77-3509 or section 15 of this act

and shall deternine, except for the income requirenents, whether or
not such application should be approved or rejected. If the
application is approved, the county assessor shall mark the sane
approved and sign the application. In case he or she finds that the
exenption should not be allowed by reason of not being in conformty
to law, the county assessor shall mark the application rejected and
state thereon the reason for such rejection and sign the application.
In any case when the county assessor rejects an application for
exenption, he or she shall notify the applicant of such action by
mailing witten notice to the applicant at the address shown in the
application, which notice shall be muiled not later than July 31 of
each year, except that in cases of a change in ownership or occupancy
from January 1 through August 15 or a late application authorized by
the county board, the notice shall be sent within a reasonable tine.
The notice shall be on forms prescribed by the Tax Conmi ssioner.

Sec. 25. Section 77-3521, Reissue Revised Statutes of
Nebraska, is amended to read:

77-3521. It shall be the duty of the Tax Conmissioner to
adopt and promulgate rules and regulations for the information and
gui dance of the county assessors and county boards of equalization,

not inconsistent with sections 77-3501 to 77-3529 and section 15 of

this act, affecting the application, heari ng, assessment, or
equal i zation of property which is clained to be entitled to the
exenption granted by such sections.

Sec. 26. Section 77-3522, Rei ssue Revised Statutes of
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Nebraska, is amended to read:

77-3522. (1) Any person who makes any false or fraudul ent
claim for exenption or any false statement or false representation of
a material fact in support of such claim or any person who assists
another in the preparation of any such false or fraudulent claim or
enters into any collusion wth another by the execution of a
fictitious deed or other instrument for the purpose of obtaining

unl awful exenption under sections 77-3501 to 77-3529 and section 15

of this act shall be guilty of a Cass Il msdenmeanor and shall be
subject to a forfeiture of any such exenption for a period of two
years from the date of conviction. Any person who shall make an oath
or affirmation to any false or fraudulent application for homestead
exenption knowing the sane to be false or fraudulent shall be guilty
of a Class | mi sdeneanor.

(2) In addition to the penalty provided in subsection (1) of
this section, if any person files a claimfor exenption as provided in

section 77-3507, 77-3508, or 77-3509 or section 15 of this act

which is excessive due to msstatenents by the owner filing such
claim the claimmy be disallowed in full and, if the claim has been
al l oned, an anount equal to the anmpunt of taxes lawfully due but not
paid by reason of such unlawful and inproper allowance of honestead
exenption shall be due and shall upon entry of the anount thereof on
the books of the county treasurer be a lien on such property until
paid and a penalty equal to the anmount of taxes lawfully due but
clained for exenption shall be assessed.

Sec. 27. Section 77-3523, Reissue Revised Statutes of

Nebraska, is amended to read:
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77-3523. The county treasurer shall, on or before Novenber
30 of each year, certify to the Tax Conmi ssioner the total tax revenue
that will be lost to all taxing agencies within his or her county from

taxes levied and assessed in that year because of exenptions allowed

under GChapter—F+—-artiele—35~ sections 77-3501 to 77-3529 and

section 15 of this act, nmultiplied by the aggregate assessnent sales

ratio calculated by the Property Tax Administrator for al |
single-famly residential real property in the county for the current
year after adjustnents by the Tax Equalization and Review Comn ssion,
except that any assessnent sales ratio greater than 100 or any
assessnent sales ratio that complies wth the standards of
equal i zation as determined by the conm ssion shall be deemed to be 100
for such purpose. The county treasurer nmay anend the certification to
show any change or correction in the total tax that will be lost until
May 30 of the next succeeding year. If a honestead exenption is
approved, denied, or corrected by the Tax Conm ssioner under
subsection (2) of section 77-3517 after May 1 of the next year, the
county treasurer shall prepare and submt anended reports to the Tax
Commi ssioner and the political subdivisions covering any affected year
and shall adjust the reinbursement to the county and the other
political subdivisions by adjusting the reinbursenment due under this
section in later years. The Tax Conmissioner shall, on or before
January 1 next following such certification or within thirty days of
any anendnent to the certification, notify the Director of
Admi ni strative Services of the anmount so certified to be reinbursed by
the state. Reinbursement of the funds lost shall be nmade to each

county according to the certification and shall be distributed in six
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as nearly as possible equal nonthly paynents on the |ast business day
of each nmonth beginning in January. The State Treasurer shall, on the
busi ness day preceding the |ast business day of each nonth, notify the
Director of Administrative Services of the anmpbunt of funds avail able
in the Ceneral Fund for paynent pur poses. The Director of
Admi nistrative Services shall, on the last business day of each nonth,
draw warrants against funds appropriated. Qut of the anount so
received the county treasurer shall distribute to each of the taxing
agencies within his or her county the full anmount so lost by such
agency, nultiplied by the aggregate assessnent sales ratio calcul ated
by the Property Tax Adninistrator for all single-famly residential
real property in the county for the current year after adjustments by
the comm ssion, except that any assessnent sales ratio greater than
100 or any assessnent sales ratio that conplies with the standards of
equal i zation as deternined by the conm ssion shall be deened to be 100
for such purpose, except that one percent of such anount shall be
deposited in the county general fund and that the anpbunt due a dass V
school district shall be paid to the district and the county shall be
conpensated pursuant to section 14-554. Each taxing agency shall, in
preparing its annual or biennial budget, take into account the anopunt
to be received under this section.

Sec. 28. Section 77-3529, Reissue Revised Statutes of
Nebraska, is anmended to read:

77-3529. If any application for exenption pursuant to

sections 77-3501 to 77-3529 and section 15 of this act is denied and

the applicant would be qualified for any other exenption under such

sections, then such denied application shall be treated as an
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application for the highest exenption for which qualified. Any
addi ti onal docunentation necessary for such other exenption shall be
submitted to the county assessor wthin a reasonable time after
recei pt of the notice of denial

Sec. 29. Section 77-5023, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

77-5023. (1) Pursuant to section 77-5022, the conm ssion
shall have the power to increase or decrease the value of a class or
subcl ass of real property in any county or taxing authority or of rea
property valued by the state so that all classes or subclasses of rea
property in all counties fall within an acceptable range.

(2) An acceptable range is the percentage of variation from
a standard for valuation as neasured by an established indicator of
central tendency of assessment. Acceptable ranges are: (a) For

agricultural land and horticultural Iland as defined in section

77-1359, sixty—ninre—to—seventy-—five sixty-four to seventy percent

of actual val ue; (b) for lands receiving special val uati on,

sixty-nine—to—seventy-five sixty-four to seventy percent of

special valuation as defined in section 77-1343 and sixty-nineto

sevepty—five sixty-four to seventy percent of recapture valuation

as defined in section 77-1343; and (c) for all other real property,
ninety-two to one hundred percent of actual val ue.

(3) Any increase or decrease shall cause the indicator of
central tendency of assessnment utilized by the conmission to be at the
m dpoi nt of the applicabl e acceptabl e range.

(4) Any decrease or increase to a subclass of property shal

also cause the indicator of central tendency wutilized by the
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conmi ssion for the class from which the subclass is drawn to be within
t he applicabl e acceptabl e range.

(5) Whether or not an established indicator of central
tendency falls within an acceptable range or at the mdpoint of an
acceptabl e range may be determned to a reasonable degree of certainty
relying upon general |l y accepted mass appr ai sal t echni ques.

Sec. 30. Section 79-1016, Revised Statutes Cunul ative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-1016. (1) On or before August 25, the county assessor
shall <certify to the Property Tax Admnistrator the total taxable
val ue by school district in the county for the current assessment year
on forns prescribed by the Property Tax Adm nistrator. The county
assessor may anmend the filing for <changes nade to the taxable
valuation of the school district in the county if corrections or
errors on the original certification are discovered. Amendnments shall
be certified to the Property Tax Adm nistrator on or before Septenber
30.

(2) On or before Cctober 10, the Property Tax Adm nistrator
shall conpute and certify to the State Departnent of Education the
adjusted valuation for the current assessnment year for each class of
property in each school district and each |ocal system The adjusted
val uation of property for each school district and each |ocal system
for purposes of determining state aid pursuant to the Tax Equity and
Educati onal Qpportunities Support Act, shall reflect as nearly as
possible state aid value as defined in subsection (3) of this section.

The Property Tax Administrator shall notify each school district and
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each |l ocal systemof its adjusted valuation for the current assessnent
year by class of property on or before COctober 10. Establishment of
the adjusted valuation shall be based on the taxable value certified
by the county assessor for each school district in the county adjusted
by the determination of the level of value for each school district
from an analysis of the conprehensive assessnent ratio study or other
studi es developed by the Property Tax Administrator, in conpliance
with professionally accepted nmass apprai sal techniques, as required by
section 77-1327. The Property Tax Admnistrator shall adopt and
promulgate rules and regulations setting forth standards for the
determ nation  of | evel of value for school aid pur poses.

(3) For purposes of this section, state aid value neans:

(a) For r eal property  other than agricul tural and
horticul tural | and, one hundr ed per cent of act ual val ue;

(b) For agricultural and horticultural |and, seventy-five
seventy percent of actual value as provided in sections 77-1359 to
77-1363. For agricultural and horticultural Iland that receives
special valuation pursuant to section 77-1344, seventy-five seventy
percent of special valuation as defined in section 77-1343; and

(c) For personal property, the net book value as defined in
section 77-120.

(4) On or before Novenmber 10, any local systemmay file with
the Property Tax Admnistrator witten objections to the adjusted
val uations prepared by the Property Tax Administrator, stating the
reasons why such adjusted valuations are not the valuations required
by subsection (3) of this section. The Property Tax Adm nistrator

shall fix a time for a hearing. Either party shall be pernmitted to
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i ntroduce any evidence in reference thereto. On or before January 1,
the Property Tax Administrator shall enter a witten order nodifying
or declining to nmodify, in whole or in part, the adjusted valuations
and shall certify the order to the State Departnment of Education.
Modi fication by the Property Tax Adnministrator shall be based upon the
evidence introduced at hearing and shall not be limted to the
nodi fication requested in the witten objections or at hearing. A copy
of the witten order shall be nailed to the local system w thin seven
days after the date of the order. The witten order of the Property
Tax Administrator may be appealed within thirty days after the date of
the order to the Tax Equalization and Review Conmi ssion in accordance
with section 77-5013.

(5) On or before Novenmber 10, any local system or county
official may file with the Property Tax Admnistrator a witten
request for a nonappeal able correction of the adjusted valuation due
to clerical error as defined in section 77-128 or, for agricultural
and horticultural Iand, assessed value changes by reason of |and
qualified or disqualified for special wuse valuation pursuant to
sections 77-1343 to 77-1348. On or before the follow ng January 1, the
Property Tax Administrator shall approve or deny the request and, if
approved, certify the corrected adjusted valuations resulting from
such action to the State Departnent of Education.

(6) On or before My 31 of the vyear following the
certification of adjusted valuation pursuant to subsection (2) of this
section, any local system or county official my file with the
Property Tax Administrator a witten request for a nonappeal able

correction of the adjusted valuation due to changes to the tax Ilist
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that change the assessed val ue of taxable property. Upon the filing of
the witten request, the Property Tax Adnministrator shall require the
county assessor to recertify the taxable valuation by school district
in the county on forms prescribed by the Property Tax Adm nistrator.
The recertified valuation shall be the valuation that was certified on
the tax list, pursuant to section 77-1613, increased or decreased by
changes to the tax list that change the assessed value of taxable
property in the school district in the county in the prior assessnent
year. On or before the following July 31, the Property Tax
Admi nistrator shall approve or deny the request and, if approved,
certify the corrected adjusted valuations resulting from such action
to the State Departnment of Educati on.

(7) No injunction shall be granted restraining the
distribution of state aid based upon the adjusted val uati ons pursuant
to this section.

(8 A school district whose state aid is to be calculated
pursuant to subsection (5) of this section and whose state aid paynent
is postponed as a result of failure to calculate state aid pursuant to
such subsection nmay apply to the state board for |unp-sum paynent of
such postponed state aid. Such application may be for any anobunt up to
one hundred percent of the postponed state aid. The state board nmay
grant the entire anount applied for or any portion of such anpunt. The
state board shall notify the Director of Adnministrative Services of
the anpbunt of funds to be paid in a lump sum and the reduced anmount of
the nonthly paynents. The Director of Admnistrative Services shall,
at the time of the next state aid paynent nmade pursuant to section

79-1022, draw a warrant for the |unmp-sum anount from appropriated
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funds and forward such warrant to the district.

Sec. 31. Section 85-933, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:

85-933. No funds generated or received from a General Fund
appropriation-or state aid assistance program—er—receipts—from
a—tax—tevy—authorized—by—statute shall be expended in support of

prograns or activities which are in conflict with the role and
m ssion assignments applicable to the University of Nebraska, state
col l eges, or comunity colleges under sections 79-741, 79-744, 85-194,
85-308, 85-606.01, 85-917 to 85-966, and 85-1511

Sec. 32. Section 85-1402, Revised Statutes Cumul ative
Suppl enment, 2006, is anended to read:

85-1402. For purposes of the Coordinating Conm ssion for
Post secondary Education Act:

(1)(a) Capital construction project shalkH—mean npeans a
project which utilizes tax funds designated by the Legislature and
shall be: Any proposed new capital structure; any proposed addition
to, renovation of, or renodeling of a capital structure; any proposed
acquisition of a capital structure by gift, purchase, |ease-purchase
or other neans of construction or acquisition that (i) wll be
directly financed in whole or in part with tax funds designated by the
Legislature totaling at least the nininum capital expenditure for
purposes of this subdivision or (ii) is likely, as determned by the
institution, to result in an increnental increase in appropriation or
expenditure of tax funds designated by the Legislature of at |east the
m ni mum capital expenditure for the facility's operations and

mai nt enance costs in any one fiscal year within a period of ten years
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fromthe date of substantial conpletion or acquisition of the project.
No tax funds designated by the Legislature shall be appropriated or
expended for any incremental increase of nmore than the mninmm capita
expenditure for the costs of the operations and utilities of any
facility which is not included in the definition of capital
construction project and thus is not subject to comm ssion approval
pursuant to the Coordinating Comm ssion for Postsecondary Education
Act. No institution shall include a request for funding such an

increase in its budget request for tax funds designated by the

Legislature, _and no #ner—shall—any institution shall wutilize any

such funds for such an increase. The Governor shall not include in his
or her budget recommendations, and the Legislature shall not
appropriate, such funds for such increase.

(b) For purposes of this subdivision

(i) Directly financed shalkl—mean neans funded by:

(A) Appropriation of tax funds designated by the Legislature

for the specific capital construction project; or

& (B) That portion of tax funds designated by the

Legi slature and appropriated by the Legislature for the genera
operation of the public institution and utilized to fund the capital
proj ect;

(ii) Incremental increase shalH—+nean neans an increase
in appropriation or expenditure of tax funds designated by the
Legislature of at least the mnimm capital expenditure for a

facility's operations and naintenance costs, beyond any increase due
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to inflation, to pay for a capital structure's operations and
mai nt enance costs that are a direct result of a capital construction
project; and

(rii) M ni mum capital expenditure shalH—-ean- neans:

(A) For purposes of subdivision (a)(i) of this subdivision,
a base anount of five hundred thousand dollars; and

(B) For the facility's operations and maintenance costs
pursuant to subdivision (a)(ii) of this subdivision, a base anmount of
seventy-five thousand dollars for any one fiscal year

Both base anounts shall be subject to any inflationary or
mar ket adjustnents nmade by the commission pursuant to this
subdivision. The commission shall adjust the base amounts on a
bi ennial basis beginning January 1, 2008. The adjustnents shall be
based on percentage changes in a construction cost index and any other
published index relevant to operations and utilities costs, both as
selected by the commission in cooperation wth the public
institutions. The index or indices shall reflect inflationary or
market trends for the applicable operations and nmintenance or
construction costs;

(2) Conmi ssi on shalH—~wmean neans t he Coor di nati ng
Conmmi ssi on for Postsecondary Education

(3) Coordi nati on shall—nean— neans

(a) Authority to adopt, and revise as needed, a
conprehensi ve statew de plan for postsecondary education which shal
include (i) definitions of the role and mnission of each public
post secondary educational institution within any general assignnents

of role and mission as may be prescribed by the Legislature and (ii)
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plans for facilities which utilize tax funds designated by the
Legi sl at ure;

(b) Authority to review, nonitor, and approve or disapprove
each public postsecondary educational institution's prograns and
capital construction projects which utilize tax funds designated by
the Legislature in order to provide conpliance and consistency with
the conprehensive plan and to prevent unnecessary duplication; and

(c) Authority to review and nodify, if needed to pronote
conpliance and consistency with the conprehensive statew de plan and
prevent unnecessary duplication, the budget requests of the governing
boards or any other governing board for any other public postsecondary
educational institution which nay be established by the Legislature;

(4) Education center shalkl—wean neans an of f-canpus
branch of a public institution or cooperative of either public or
public and private postsecondary educational institutions which offers
i nstructional prograns to students;

(5) Governing board shall—mwean nmeans the Board of
Regents of the University of Nebraska, the Board of Trustees of the
Nebraska State Colleges, or the board of governors for each community
col | ege area,;

(6) Program shall—mwean nmeans any program of instruction
which leads directly to a degree, diplom, or certificate and, for
pur poses of section 85-1414, shal—inelude includes public service
prograns and all off-canpus instructional prograns, whether or not
such prograns lead directly to a degree, diploma, or certificate.

Program shall—alseo—inelude also includes the establishnent of any

new col |l ege, school, major division, education center, or institute
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but shall not include reasonable and noderate extensions of existing
curricula which have a direct relationship to existing prograns;

(7) Public institution shaH—meanr nmeans each canpus of a
public postsecondary educational institution which is or my be
established by the Legislature, which is under the direction of a
governing board, and which is adm nistered as a separate unit by the
board; and

(8) Tax funds designated by the Legislature shat—nean
neans all state tax revenue, and—all— property —tax——revende—

Sec. 33. Section 85-1416, Revi sed Statutes Cumul ative
Suppl enent, 2006, is anended to read:

85-1416. (1) Pursuant to the authority granted in Article
VI, section 14, of the Constitution of Nebraska and the Coordinating
Commi ssion for Postsecondary Education Act, the comm ssion shall, in
accordance with the coordination function of the conm ssion pursuant
to section 85-1403, review and nodify, if needed to pronote conpliance
and consistency with the conprehensive statewide plan and prevent
unnecessary duplication, the budget requests of the governing boards.

(2)(a) At least thirty days prior to submitting to the
Covernor their biennial budget requests pursuant to section 81-1113
and any mmjor deficit appropriation requests pursuant to instructions
of the Departnent of Administrative Services, the Board of Regents of
the University of Nebraska and the Board of Trustees of the Nebraska
State Colleges shall each submit to the commission an outline of its
proposed operating budget. The outline of its proposed operating
budget or outline of proposed state aid request shall include those

informati on sunmaries provided to the institution's governing board
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describing the respective institution's budget for the next fiscal
year or biennium The outline shall contain projections of funds
necessary for (i) the retention of current prograns and services at
current funding levels, (ii) any inflationary costs necessary to
mai ntain current progranms and services at the current progranmatic or
service levels, and (iii) proposed new and expanded prograns and
services. In addition to the outline, the conm ssion may request an
institution to provide to the conmission any other supporting
information to assist the conmission in its budget review process. An
institution may conply with such requests pursuant to section 85-1417.

(b) On Septenber 15 of each biennial budget request year,
the boards of governors of the conmmunity colleges or their designated
representatives shall subnmt to the commission outlines of their
proposed state aid requests.pursuant—to——sections—85-1536  and
851537

(c) The conmission shall anal yze institutional budget
priorities in light of the conprehensive statewide plan, role and
m ssion assignments, and the goal of prevention of unnecessary
duplication. The conmission shall submit to the Governor and
Legi sl ature by October 15 of each year recommendati ons for approval or
nodi fication of the budget requests together with a rationale for its
reconmendati ons. The analysis and recomendati ons by the comm ssion
shall focus on budget requests for new and expanded prograns and
services and major statewide funding issues or initiatives as
identified in the conprehensive statewide plan. If an institution does
not conply with the conm ssion's request pursuant to subdivision (a)

of this subsection for additional budget infornmation, the conmi ssion

-54-



LB 366

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

LB 366

may so note the refusal and its specific information request in its
report of budget recomrendati ons. The commi ssion shall also provide to
the Governor and the Appropriations Conmittee of the Legislature on or
before October 1 of each even-nunbered year a report identifying
public policy issues relating to student tuition and fees, including
the appropriate relative differentials of tuition and fee Ilevels
between the sectors of public postsecondary education in the state
consistent with the conprehensive statew de plan.

(3) At least thirty days prior to submtting to the CGovernor
their biennial budget requests pursuant to section 81-1113 and any
maj or deficit appropriation requests pursuant to instructions of the
Departnment of Administrative Services, the Board of Regents of the
University of Nebraska and the Board of Trustees of the Nebraska State
Col I eges shall each submt to the <commission information the
commi ssi on deenms necessary regardi ng each board's capital construction
budget requests. The commission shall review the capital construction
budget request information and nmay recommend to the Governor and the
Legi slature nodification, approval, or disapproval of such requests
consistent with the statewide facilities plan and any project approval
determ ned pursuant to subsection (10) of section 85-1414 and to
section 85-1415. The commission shall develop from a statew de
perspective a uni fied prioritization of i ndi vi dual capital
construction budget requests for which it has recommended approval and
submit such prioritization to the Governor and the Legislature for
their consideration. In establishing its prioritized list, the
commi ssion may consider and respond to the priority order established

by the Board of Regents or the Board of Trustees in their respective
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capital construction budget requests.

(4) Nothing in this section shall be construed to affect
other constitutional, statutory, or adninistrative requirenents for
the subm ssion of budget or state aid requests by the governing boards
to the Governor and the Legislature.

Sec. 34. Section 85-1418, Reissue Revised Statutes of
Nebraska, is amended to read:

85-1418. (1) No state warrant shall be issued by the
Department of Administrative Services or used by any public
institution for the purpose of funding any program or capital
construction project which has not been approved or which has been
di sapproved by the conmi ssion pursuant to the Coordi nating Conmi ssion
for Postsecondary Education Act. |If state funding for any such program
or project cannot be or is not divided into warrants separate from
other prograns or projects, the departnment shall reduce a warrant to
the public institution which includes funding for the program or
project by the anpbunt of tax funds designated by the Legislature which
are budgeted in that fiscal year by the public institution for use for
t he program or project.

(2) The departnment nmay reduce the anmount of state aid
distributed to a conmunity college area pursuant—to sections—85-1536
and—85-1537 by the amount of funds used by the area to provide a
program or capital construction project which has not been approved
or whi ch has been di sapproved by the conmm ssion.

(3) The district court of Lancaster County shall have
jurisdiction to enforce an order or decision of the conm ssion entered

pursuant to the Coordinating Conm ssion for Postsecondary Education
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Act and to enforce this section

(4) Any person or public institution aggrieved by a fina
order of the comm ssion entered pursuant to section 85-1413, 85-1414,
85- 1415, or 85-1416 shall be entitled to judicial review of the order.
Proceedings for review shall be instituted by filing a petition in the
district court of Lancaster County within thirty days after public
notice of the final decision by the commission is given. The filing of
the petition or the service of summbns upon the conm ssion shall not
stay enforcenment of such order. The review shall be conducted by the
court without a jury on the record of the conm ssion. The court shal
have jurisdiction to enjoin enforcenent of any order of the commi ssion
which is (a) in violation of constitutional provisions, (b) in excess
of the constitutional or statutory authority of the conmi ssion, (c)
made upon unlawful procedure, or (d) affected by other error of |aw

(5) A party may secure a review of any final judgnent of the
district court by appeal to the Court of Appeals. Such appeal shall be
taken in the manner provided by law for appeals in civil cases and
shal |l be heard de novo on the record.

Sec. 35. Section 85-1503, Revised Statutes Cunul ative
Suppl enent, 2006, is anended to read:

85-1503. For purposes of sections 85-1501 to 85-1540, unless
t he context otherw se requires:

(1) Community college shall nean an educational institution
operating and offering prograns pur suant to such sections;

(2) Comunity college area shall nean an area established by
section 85-1504;

(3) Board shall nmean the Comunity College Board of
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CGovernors for each community coll ege area

(4) Full -time equivalent student shall nmean, in the
aggr egat e, the equivalent of a registered student who in a
twel ve-nmonth period is enrolled in (a) thirty senester credit hours or
forty-five quarter credit hours of classroom |aboratory, clinical,
practicum or independent study course work or cooperative work
experience or (b) nine hundred contact hours of classroom or
| aboratory course work for which credit hours are not offered or
awar ded. Avocational and recreational conmunity service progranms or
courses shall not be included in determining full-tinme equivalent
students or student enrollnent;

(5) Contact hour shall nmean an educational activity
consisting of sixty minutes minus break time and required tine to
change cl asses;

(6) Credit hour shall nean the unit used to ascertain the
educational value of <course work offered by the institution to
students enrolling for such course work, earned by such students upon
successful conpletion of such course work, and for which tuition is
charged. A credit hour may be offered and earned in any of several
instructional delivery systens, including, but not linmted to
cl assroom hours, laboratory hours, clinical hours, practicum hours,
cooperative work experience, and independent study. A credit hour
shall consist of a mnimum of: (a) Ten quarter or fifteen senester
cl assroom contact hours per term of enrollnent; (b) twenty quarter or
thirty senester academic transfer and academ c support |aboratory
hours per term of enrollment; (c) thirty quarter or forty-five

senmester vocational I|aboratory hours per term of enrollnent; (d)
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thirty quarter or forty-five senester clinical or practicum contact
hours per term of enrollnment; or (e) forty quarter or sixty semester
cooperative work experience contact hours per term of enrollnent. An
institution may include in a credit hour nore classroom |aboratory,
clinical, practicum or cooperative work experience hours than the
mnimumrequired in this subdivision. The institution shall publish in
its catalog, or otherwi se nake known to the student in witing prior
to the student enrolling or paying tuition for any courses, the nunber
of credit or contact hours offered in each such course. Such published
credit or contact hour offerings shall be used to deternine whether a
student is a full-time equival ent student pursuant to subdivision (4)
of this section;

(7) dassroom hour shall nean a mninmum of fifty mnutes of
formalized instruction on canpus or off canpus in which a qualified
i nstructor applying any conbination of instructional nethods such as
| ecture, directed discussion, denonstration, or the presentation of
audi ovi sual materials is responsible for providing an educationa
experience to students;

(8) Laboratory hour shall nean a mininumof fifty mnutes of
educational activity on canpus or off canmpus in which students conduct
experi nments, perfect skills, or practice procedures under the
direction of a qualified instructor

(9) dinical hour shall nmean a mninmum of fifty mnutes of
educational activity on canpus or off canpus during which the student
is assigned practical experience under constant supervision at a
health-related agency, recei ves individual instruction in the

performance of a particular function, and is observed and critiqued in
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the repeat performance of such function. Adjunct professional
personnel, who may or may not be paid by the college, may be used for
the directed supervision of students and for the delivery of part of
t he didactic phase of the experience;

(10) Practicum hour shall mean a mninum of fifty mnutes of
educational activity on canpus or off canpus during which the student
is assigned practical experiences, receives individual instruction in
the performance of a particular function, and is observed and
critiqued by an instructor in the repeat performance of such function.
Adj unct professional personnel, who may or may not be paid by the
college, may be used for the directed supervision of the students;

(11) Cooperative work experience shall nmean an internship or
on-the-job training, designed to provide specialized skills and
educati onal experiences, which is coordinated, supervised, observed
and evaluated by qualified college staff or faculty and may be
compl eted on canpus or off canpus, depending on the nature of the
arrangenent ;

(12) Independent study shall nean an arrangenent between an
instructor and student in which the instructor is responsible for
assigning work activity or skill objectives to the student, personally
providing needed instruction, assessing the student's progress, and
assigning a final grade. Credit hours shall be assigned according to
the practice of assigning credits in simlar courses;

(13) Full-time equivalent student enrollnment total shal
mean the total of full-tine equivalent students enrolled in a
community college in any fiscal year

(14) GCeneral academic transfer course shall nmean a course
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offering in a one-year or two-year degree-credit program at the
associ ate degree level or below, intended by the offering institution
for transfer into a baccalaureate program The conpletion of the
specified courses in a general academc transfer program may include
the award of a formal degree;

(15) Applied technology or occupational course shall nean a
course offering in an instructional program at the associate degree
| evel or below, intended to prepare individuals for imediate entry
into a specific occupation or career. The primary intent of the
institutions offering an applied technology or occupational program
shall be that such programis for imediate job entry. The conpletion
of the specified courses in an applied technology or occupational
program may include the award of a fornmal degree, diplom, or
certificate;

(16) Acadenic support course shall nmean a general education
academ c course offering which may be necessary to support an applied
technol ogy or occupational program

(17) dass 1 course shall nean an applied technology or
occupational course offering which requires the use of equipnent,
facilities, or instructional nmethods easily adaptable for use in a
gener al academ c transfer program classroom or | abor at ory;

(18) dCdass 2 course shall nean an applied technology or
occupational course offering which requires the use of specialized
equi prent, facilities, or instructional methods not easily adaptable
for use in a general academic transfer program classroom or
| abor at ory;

(19) Reported aid equival ent student shall nmean a full-tine
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equi val ent st udent subj ect to the fol |l owi ng limtations:
(a) The nunber of credit hours which can be counted for each

student per senester or quarter shall be linmted to eighteen credit

hours;

(b) For students enrolled for nore than eighteen credit
hours, <credit hours for each course shall be prorated as the
ei ghteen-credit-hour limt is to the student's total credit hours for

the semester or quarter;

(c) The credit-hour Iimt for a special instructional term
shall be prorated on the sane ratio that a fifteen-week termis to
ei ghteen senester credit hours or a ten-week term is to eighteen
quarter credit hours; and

(d) The nunber of credit and contact hours which shall be
counted by any comunity college area in which a tribally controlled
community college is located shall include credit and contact hours
awarded by such tribally controlled community college to students for
which such institution received no federal reinbursenent pursuant to
the Tribally Controlled Comunity College Assistance Act, 25 U S.C
1801;

(20) Reported aid equivalent total shall mean the total of
all reported aid equivalents accumulated in a comrunity college area
in any fiscal year;

(21) Reinbursabl e educational unit shall nmean a reported aid
equi val ent student nultiplied by (a) for a general academnmic transfer
course or an academ c support course, a factor of one, (b) for a Cass
1 course, a factor of one and fifty-hundredths, (c) for a Cass 2

course, a factor of one and eight-tenths for fiscal year 1995-96 and
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for the three-year averages, a factor of one and nine-tenths for
fiscal year 1996-97 and for the three-year averages, and a factor of
two for fiscal year 1997-98 and each fiscal year thereafter and for
the three-year averages, (d) for a tribally controlled comunity
col l ege general acadenic transfer course or acadenic support course, a
factor of two, (e) for a tribally controlled community college Cass 1
course, a factor of three, and (f) for a tribally controlled comunity
college Cass 2 course, a factor of three and six-tenths for fisca

year 1995-96 and for the three-year averages, a factor of three and
eight-tenths for fiscal year 1996-97 and for the three-year averages,
and a factor of four for fiscal year 1997-98 and each fiscal year
thereafter and for the three-year averages;

(22) Reinbursable educational wunit total shall nmean the
total of all reinbursable educational units accunulated in a comunity
college area in any fiscal year

(23) Special instructional term shall nean any term which is
less than fifteen weeks for community colleges using senesters or ten
weeks for comunity coll eges using quarters;

(24) Statewide reinbursable reported aid equivalent tota
shall nean the total of all reinbursable reported aid equivalents
accunul ated statewide for the community college in any fiscal year;

(25) Tribally controlled comunity college shall nean an
educational institution operating and offering programs pursuant to
the Tribally Controlled Conmunity College Assistance Act, 25 U S.C
1801; and

(26) Tribally controlled comrunity college state aid anount

shall mean the quotient of the anount of state aid to be distributed
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purstant—to—seetions—85-1536and—85-1537 for the current fiscal year

to a conmunity college area in which a tribally controlled comunity
college is located divided by the average of the reinbursable
educational wunit totals for such comunity college area for the
i mediately preceding three fiscal years, wth such quotient then
multiplied by the average reinbursable educational wunits derived
pursuant to subdivision (19)(d) of this section for the inmediately
preceding three fiscal years.

Sec. 36. Section 85-1511, Reissue Revised Statutes of
Nebraska, is anmended to read:

85-1511. In addition to any other powers and duties inposed
upon the comunity college systemor its areas, campuses, or boards by
sections 85-917 to 85-966 and 85-1501 to 85-1540 and any other
provi sion of |aw, each board shall:

(1) Have general supervision, control, and operation of each
comunity college within its jurisdiction;

(2) Subject to coordination by the Coordinating Conmm ssion
for Postsecondary Education as prescribed in the Coordinating
Conmmi ssion for Postsecondary Education Act, develop and offer prograns
of applied technol ogy education, acadenic transfer prograns, acadenic
support courses, and such other prograns and courses as the needs of
the community college area served nmay require. The board shall avoid
unnecessary duplication of existing prograns and courses in neeting
the needs of the students and the comunity college area;

(3) Enploy, for a period to be fixed by the board, executive
officers, menbers of the faculty, and such other admnistrative

officers and enployees as nmay be necessary or appropriate and fix
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their salaries and duties;

(4) Subject to coordination by the Coordinating Conmm ssion
for Postsecondary FEducation as prescribed in the Coordinating
Commi ssion  for Post secondary Education Act, construct, | ease,
pur chase, purchase on contract, oper at e, equi p, and nmaintain
facilities;

(5) Contract for services connected with the operation of
the commnity <college area as needs and i nterest demand;

(6) Cause an examnation and conprehensive audit of the
books, accounts, records, and affairs, including full-time equivalent
student enrollnent totals, reported aid equivalent totals, and
rei nbursabl e educational unit totals as defined in section 85-1503, to
be nmade annually covering the nost recently conpleted fiscal year. The
audit of each area shall include the full-time equivalent student
enrollnment totals, reported aid equivalent totals, and reinbursable
educational wunit totals for the three nost recently conpleted fisca
years which shall be used for calculation of aid to the comunity
col l ege areas. as—preseribed—in—seetion—85-1536- The audit shal
also include the county-certified property valuations for the
community college area for the three nobst recently conpleted fiscal
years which shall be used for calculation of aid to such comunity
coll ege areas. Such exanination and audit of the books, accounts,
records, and affairs shall be conpleted and filed with the Auditor of
Public Accounts and the Departrment of Adm nistrative Services on or
before COctober 15 of each year. The exam nation and audit of the
full-time equival ent st udent enrol | nent totals, reported aid

equi valent totals, and reinbursable educational unit totals shall be
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completed and filed with the Auditor of Public Accounts and the
Department of Adm nistrative Services on or before August 15 of each
year;

(7) Establish fees and charges for the facilities authorized
by sections 85-1501 to 85-1540. Each board may enter into agreenents
with owners of facilities to be wused for housing regarding the
managenent, operation, and government of such facilities and my
enpl oy necessary enployees to govern, nmanage, and operate such
facilities;

(8) Receive such gifts, grants, conveyances, and bequests of
real and personal property from public or private sources as nmay be
made fromtine to tine, in trust or otherw se, whenever the terns and
conditions thereof wll aid in carrying out the community college
prograns as specified by law Each board may sell, |ease, exchange,
i nvest, or expend such gifts, grants, conveyances, and bequests or the
proceeds, rents, profits, and inconme therefrom according to the terns
and conditions thereof and adopt and pronulgate rules and regul ations
governing the receipt and expenditure of such proceeds, rents,
profits, and inconme, except that acceptance of such gifts, grants, or
conveyances shall not be conditioned on matching state or |ocal funds;

(9) Prescribe the courses of study for any community coll ege
under its control and publish such catalogs and bulletins as may be
necessary;

(10) G ant to every student upon graduation or conpletion of
a course of study a suitable diplong, associ ate degree, or
certificate;

(11) Adopt and pronulgate such rules and regulations and
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perform all other acts as the board nmay deem necessary or appropriate
to the administration of the conmunity college area. Such rules and
regulations shall include, but not be Ilinmted to, rules and
regul ations relating to facilities, housing, scholarships, discipline,
and pedestrian and vehicular traffic on property owned, operated, or
mai nt ai ned by the community col |l ege area;

(12) Enploy, for a period to be fixed by the board, an
executive officer for the community college area and, by witten order
filed in its office, delegate to such executive officer any of the
powers and duties vested in or inmposed upon it by sections 85-1501 to
85-1540. Such del egated powers and duties may be exercised in the nane
of the board;

(13) Acquire real property by emnent domain pursuant to
sections 76-701 to 76-724;

(14) Acquire real and personal property and sell, convey, or
| ease such property whenever the comunity college area wll be
benefited thereby. The sale, conveyance, or |ease of any real estate
owned by a comunity college area shall be effective only when
aut horized by an affirmative vote of at least two-thirds of all the
nmenbers of the board;

(15) Enter into agreenents for services, facilities, or
equi prent and for the presentation of courses for students when such
agreenents are deened to be in the best interests of the education of
t he students invol ved;

(16) Transfer tribally controlled conmunity college state
aid amounts to a tribally controlled comunity college |ocated within

its community coll ege area
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(17) Invest, after proper consideration of the requirenents
for the availability of noney, funds of the comunity college in
securities the nature of which individuals of prudence, discretion,
and intelligence acquire or retain in dealing with the property of
anot her;

(18) Establish tuition rates for courses of instruction
of fered by each comunity college within its conmunity college area.
Separate tuition rates shall be established for students who are
nonresi dents of the State of Nebraska;

(19) Establish a fiscal year for the comunity college area
which confornms to the fiscal year of the state; and

(20) Exercise any other powers, duties, and responsibilities
necessary to carry out sections 85-1501 to 85-1540.

Sec. 37. Section 85-1515, Reissue Revised Statutes of
Nebr aska, is anmended to read:

85-1515. Each board nay issue and sell revenue bonds and
general—obligation—bonds for the pur chase, construction,
reconstruction, equipping, denolition, or alteration of capital
assets, including accessibility barrier elimnation project costs and
abatenent of environmental hazards as such terns are defined in
section 79-10,110, and the acquisition of sites, rights-of-way,
easenent s, i mprovenents, or appurtenances and other facilities
connected with the operation of the comunity coll eges. Each board nay
establish in its budget a capital inprovemrent and bond sinking fund.
Such fund shall be used (1) first for the retirenent of bonds assuned
by the board in accordance with the provisions of such bonds, (2) then

for (a) renewal work and deferred maintenance as defined in section
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81-173, (b) handi capped access and l|life safety inprovenents nmade to
existing structures or grounds including accessibility Dbarrier
elimnation project costs and abatement of environmental hazards as
such terns are defined in section 79-10,110, and (c) projects designed
to prevent or correct a waste of energy, including nmeasures taken to
utilize alternate energy sources, all in accordance with the capital
facilities plan of the comunity college area, (3) then for the
retirenment of bonds issued pursuant to this section, and (4) then for
t he purchasi ng, purchasing on contract, constructing, and inproving of
facilities necessary to carry out sections 85-1501 to 85-1540. Revenue

bonds issued shall be subject to sections 85-1520 to 85-1527. Ne

85-1518—~ No bonds issued under sections 85-1501 to 85-1540 shall be

an obligation of the State of Nebraska, and no state tax shall be
levied to raise funds for the paynent thereof or interest

t hereon. Begi nning January 1., 2008, no comunity college area my

issue debt pledging property tax revenue. Any debt existing on that

date which pledges property tax revenue shall be a valid obligation

of the property tax and property taxes shall be levied to satisfy

such debt until such debt is fully paid and the obligation

i qui dat ed.

Sec. 38. Section 85-1526, Rei ssue Revised Statutes of
Nebr aska, is anmended to read:
85-1526. In issuing revenue bonds pursuant to seetion

85-1515—o+ sections 85-1515 and 85-1520 to 85-1527, the board
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issuing such bonds shall be a governnental subdi vision and
instrumentality of the State of Nebraska and all bonds issued under
the authority of such sections, together with interest on such bonds,
shal |l be wholly exenpt fromtaxation.

Sec. 39. Section 85-1535, Reissue Revised Statutes of
Nebraska, is amended to read:

85-1535. A board of a comunity college area wth a
popul ation of less than one hundred thousand according to the | ast
federal decennial census and a canpus located on a former mlitary
base may enter into contracts with any person, firm or corporation
providing for the inplenmentation of any project for the constructing
and inmproving of facilities to house applied technology educational
prograns necessary to carry out sections 85-1501 to 85-1540 and
providing for the long-term paynment of the cost of such project.

In no case shall any such contract run for a period |onger
than twenty years or shall the aggregate of existing contracts exceed
four mllion five hundred thousand dollars for each area exclusive of
adm nistrative costs, credit enhancenent costs, financing costs,
capitalized interest, and reserves dedicated to secure paynent of
contracts.

No contract shall be entered into pursuant to this section
wi thout prior approval by a resolution of the board and the approval
of t he Coor di nati ng Conmi ssi on for Post secondary Educat i on.

Fhetong-termpayirent—of the cost—of such project—shalt—be
section—85-1517- Any board entering into such contract for the

construction and inprovenent of facilities from revenue to be raised
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pursuant to such subdivision shall mnake annual appropriations for
anmounts sufficient to pay annual obligations under such contract for
the duration of such contract.

The board may al so convey or |ease and | ease back all or any
part of the project and the land on which such project is situated to
such person, firm or corporation as the board may contract wth
pursuant to this section to facilitate the long-term payment of the
cost of such project. Any such conveyance or |ease shall provide that
when the cost of such project has been paid, together with interest
and other costs thereon, such project and the land on which such
project is located shall becone the property of the community coll ege
ar ea.

Sec. 40. Section 85-1537, Reissue Revised Statutes of
Nebraska, is amended to read:

85-1537. For each fiscal vyear, the Legislature shal

appropriate an—additionral—two—mHion—ohre—huhdred——elghty—seven

thousand—dollars—for aid to comunity colleges to fund eighty

per cent of the community colleges’ need. The base year f or

cal cul ati ng need shal | be fiscal yvear 2006- 07, w th future

adjustnments reflecting increases equal to tw percent plus the

percentage increase, if any. in full-tinme equivalent students from

the second year to the first year preceding the year for which the

aid is being determined. If the legislature fails to appropriate

adequate funds for the program the funds appropriated shall be

apportioned on a pro rata basis. Suech—ampunt—shall—be—in—addition
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Sec. 41. This act becones operative on January 1, 2008.

Sec. 42. Ori gi nal sections 18-2115, 77-3443, 77-3445
77-3501, 77-3509. 01, 77-3509. 02, 77-3509. 03, 77-3510, 77-3511
77-3512, 77-3516, 77-3521, 77-3522, 77-3523, 77-3529, 85-933, 85-1418,
85- 1511, 85-1515, 85-1526, 85-1535, and 85-1537, Reissue Revised
Statutes of Nebraska, sections 13-503, 13-518, 13-519, 72-2302,
72-2303, 72-2304, 72-2306, 77-201, 77-1601.02, 77-3442, 77-3513,
77-3514, 77-5023, 85-1402, 85-1416, and 85-1503, Revised Statutes
Cumul ative Supplement, 2006, and section 79-1016, Revised Statutes
Cumul ative Suppl enment, 2006, as affected by Referendum 2006, No. 422,
are repeal ed.

Sec. 43. The following sections are outright repealed:
Sections 85-1501.01, 85-1516, 85-1518, and 85-1536, Reissue Revised
Statutes of Nebraska, and sections 85-1517 and 85-1536.01, Revised

Statutes Curmul ative Suppl enent, 2006.
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